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Introduction

Wagf, as a longstanding Islamic institution, has always been regarded as one of the most effective mechanisms for
delivering public goods, redistributing wealth, and expanding fundamental rights. In theory, the Waqf system is capable
of functioning alongside the state and the market as a third sector, compensating for market failures and reducing the
financial burden of governments. However, in the contemporary legal and governance system of lIran, the Wagf
institution has not been able to actualize its inherent capacities in serving public interests. The present study starts from
this fundamental question: what legal and governance capacities and obstacles does the current system face in realizing
public interests through Waqf? The underlying hypothesis is that although the Waqgf institution possesses extensive
normative and jurisprudential capacities, the prevailing legal-governance structure—characterized by extreme
centralization, ambiguous laws, overlapping jurisdictions, and weak supervision—has prevented the actual benefiting of
the public from Waqgf revenues. In other words, the problem is not the nature of Waqgf itself, but the legal and
governance arrangements that have surrounded it. This research, therefore, seeks to evaluate the current legal-
governance system of Waqf against a set of optimal indicators derived from five theoretical frameworks: distributive
justice, market failure and the welfare state, institutional efficiency, human development, and good governance. The
ultimate goal is to identify the main gaps and propose a transition from the current centralized model to a network-based
governance model grounded in transparency, accountability, participation, rule of law, and efficiency.

Methodology
The study adopts an analytical-descriptive method, relying on documentary and library research. The data have been
collected from primary legal sources—including the Civil Law, the Endowments and Charity Affairs Organization Law
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of 1984 (1363 SH), and its executive regulations—as well as from unanimous rulings of the Administrative Justice
Court, research reports, and credible domestic and international academic sources.

Findings

The findings reveal that despite the normative flexibility of jurisprudential rules and the Civil Law—particularly
Articles 55, 75, 78, and 83, which emphasize the sovereignty of the Waqf founder’s will—the current legal-governance
system suffers from serious obstacles in four dimensions. In the legal dimension, ambiguity in key concepts such as
“public interest” and “Waqf expediency,” along with vague phrases like “probability of transgression and negligence”
in Article 14 of the Endowments Law, has opened the way for arbitrary interpretations and unfair distribution of Waqf
revenues. The obligation to obtain the “acceptance” of the Endowments Organization in public Waqf deeds, and the
extensive interpretation of Article 81 of the Civil Law—which entrusts the administration of public Waqgf to the
Supreme Leader but in practice delegates it to the Endowments Organization—have severely restricted the Waqf
founder’s authority in appointing trustees and managing Waqf properties. In the structural dimension, extreme
centralization and the dual role of the Endowments Organization—acting simultaneously as the supreme supervisor and
the direct trustee of trustee-less Waqf properties—have undermined the independence of Wagf and increased
transaction costs. Conflicts of institutional jurisdiction with the Ministry of Cultural Heritage, Natural Resources, and
Municipalities have left productive Wagf properties in a state of uncertainty. In the supervisory dimension, the
dependence of investigation branches on the Endowments Organization has weakened their independence in dispute
resolution, while ambiguity in the jurisdiction of the Court of Audit and the Inspection Organization over non-budgetary
Waqf revenues has reduced supervisory efficiency. In the managerial dimension, weaknesses in managerial and
strategic methods, challenges in human resources and compensation systems, and the lack of skill and individual
competencies among Wagf trustees have directly led to reduced Waqf revenues and violation of Wagf rights.

Discussion and Conclusion

The study concludes that the current centralized and hierarchical structure of Waqgf governance cannot fulfill the public
interests that Wagf is inherently meant to serve. Therefore, a transition to a network governance model is proposed, one
that simultaneously embodies five principles: fundamental transparency, multilayer and proactive accountability,
institutionalized participation, rule of law and institutional independence, and efficiency with a human dignity approach.
This model should be realized across three layers—governance, civil society, and the private sector. To operationalize
this transition, a series of legal and institutional reforms are recommended: amending Avrticle 56 of the Civil Law so that
Waqf is recognized as a unilateral obligation and the ruler’s role in acceptance becomes merely supervisory and
confirmatory; amending Article 10 of the Endowments Law so that lease or exchange deeds of Wagf properties no
longer require prior approval of the Organization; amending Article 14 of the Endowments Law to clarify the concept
of “probability of transgression and negligence”; amending Article 6 of the Quality of Investigation Regulation;
reviewing the so-called “Four-Article” plan; creating coordination between the Planning and Budget Organization, the
Tax Affairs Organization, and the Endowments Organization; institutionalizing the culture of Wagf in development
plans; and legislating in the field of Waqgf of money. In addition, the transition to network governance requires the
establishment of fundamental institutions that separate stewardship from supervision, replace vertical structures with
horizontal ones, and create participation-based platforms, thereby paving the way for maximum public benefit from
Wagf revenues.
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